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Abstract

Against the background of climate change many countries, regions and communities
have set up ambitious agendas regarding a shift from fossil fuels to renewable energies.
In this transformation process several questions and challenges have shown up touching
land use and spatial planning. Large-scale renewable energy projects like wind parks,
solar fields or power lines cause complex land use conflicts that are difficult to handle
with existing planning routines. Against the background of the ambitious goals of cli-
mate policies and corresponding European and national infrastructure programs regard-
ing renewable energies these conflicts are even expected to further increase in the fu-
ture.

In consequence achieving the climate mitigation agendas could be threatened if there
are — besides existing formal procedures of coordination — no additional and innovative
ways of conflict resolution. How could those solutions look like? How to solve multi-
level conflict settings where different rationalities of the involved levels seem to be an-
tagonistic? How to handle local or individual concernment versus abstract societal ne-
cessities? How to deal with complex planning processes? How to justify severe inter-
ventions into landscape or resident population’s quality of life against the background
of the uncertainty of climate change data? Which new ways of organizing planning pro-
cesses might be possible? How do they fit into the legal setting of planning law? And
how can they meet people’s rising skepticism against big infrastructure projects that can
be found in many countries?

From a German point of view the paper describes the problem, structures the conflict
setting and deduces applicable conflict resolution strategies against different theoretical
backgrounds. The topic is tackled regarding earlier findings on environmental conflict
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resolution and aims at identifying specific characteristics of current conflicts due to en-
ergy transformation. The paper discusses formal as well as informal aspects of adjusting
planning processes, including elements of communicative planning in formal and in-
formal planning processes on the regional and local level.

The methodological basis of the paper is aliterature review and experts interviews. Fur-
thermore, the author is involved in different expert panels addressing the topic in re-
search aswell asin policy advice.

Keywords:
climate change, transformation, renewable energies, land use conflicts, conflict resolu-
tion

1 Problem and Background

Following the German federal government’s Energy Concept of 2010 the share of re-
newable energy regarding the gross energy consumption is intended to increase to 30 %
in 2030 and 60% in 2050, the portion of generation of electricity of the gross energy
consumption shall rise to 50% by 2030 and 65% by 2050 (Bundesregierung 2010: 4f.).
Comparable goals exist on the European level. The EU-directive on renewable energy
sets binding targets for all EU-Member States, such that the EU will reach a 20% share
of energy from renewabl e sources by 2020 and a 10% share of renewable energy specif-
ically in the transport sector (EU Commission 2009).

Against the background of these political goals it becomes apparent that the extension
of renewable energies will cause an increasing range of land use conflicts (Pfeil, Topfer
2011). On the one hand there are conflicts around punctual energy infrastructure like
wind energy plants, wind-farms, large scale solar fields or extensive biogas plants. On
the other hands linear infrastructures like power lines are of interest including an even
more complex conflict setting because of their far reaching spacious extension. In par-
ticular on the European level the question of linear infrastructures arises to connect wa-
ter energy resources in Scandinavia or solar potentials in the southern EU Member
States with the other energy consuming member states. The EU commission has under-
lined this challenge with its current multi-annual budget for 2014-2020 including infra-
structure investments for Trans-European Networks (TEN), amongst others energy:
“The energy sector can look forward to €9.1 billion being invested in trans-European
infrastructure, helping to meet the EU 2020 energy and climate objectives. (... ) The
internal market for energy will be further developed through better interconnections,
leading to security of supply and the possibility to transport renewable energy in a cost
effective manner across the EU. (...) The money from Connecting Europe will act as a
leverage for more funding from other private and public investors” (EU 2011).

The pressure of successfully implementing the energy turnaround leads to requests from
politics and administration to connect the ambitious aims with more efficient planning
processes. |n particular they wish a speeding up of the implementation and fear that pro-
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tests could become a severe restriction. For example, EU-commissioner Oettinger
claimed that three years should be enough for planning and permitting a project whereas
it can take up to 15 years nowadays. This claim for acceleration stands in contrast to
latest public protests against big infrastructure projects that have been manifold regard-
ing transportation, e.g. the enlargement of airports or the building of new rail-tracks, but
also energy infrastructure. In Germany the notion of the “Wutbiirger” has become the
“word of the year 2011”, describing angry or furious citizens whose protest against in-
frastructure projects is decidedly and well organized. How redlistic can claims for ac-
celeration be if they are counteracted by a new public self-confidence of opposing top
down decisions?

2. Conflict Structurein Large-scale Renewable Energy Projects

What are specific characteristics of conflicts regarding energy infrastructure that are dif-
ferent from familiar land use conflicts? (vgl. Glasl 2010, Schiller 2009) On the one hand
conflicts about energy infrastructure are comparable to other land use topics that deal
with change or intervention into existing structures. They are mainly interest conflicts
concerning a change for the worse from the point of view of affected communities,
land-owners, citizens or institutions. In the case of the energy grid there is another con-
flict layer questioning if those projects are necessary at al and if they could be substi-
tuted by intelligent energy grids operating on a decentralized basis.

On the local level there are multiple critical arguments with regard to energy projects.
For example, concerning high voltage transmission lines power health impacts of elec-
tro-magnetic fields or the impact on landscape and nature or forests are questioned. In
this respect the possibility of under-grounding cables is discussed, but this solution can
increase the costs massively. Quite often those aspects are criticized as NIMBY behav-
ior (Not in My Backyard), meaning that affected individuals refuse to accept any
change.

In Germany for some decades energy infrastructure has been a main political battlefield
because of the severe conflict about nuclear energy. Environmentalists have been oppo-
nents of nuclear energy and claimed for aternative solutions. Now, the energy turna
round towards renewable energies sometimes leads to a complex conflict constellation.
Whereas on the federal level environmental NGOs plead for the extension of renewable
energies they can become opponents against infrastructure projects on the local level.
This make the conflict structure quite complicated, accustomed constellations have to
be reconsidered.

Furthermore, the economic side of renewable energies leads to new actors. Whereas en-
ergy provision for a long time has been a field of monopolistic resp. oligarchic semi-
public business structures renewable energies have opened up new business fields for
small scale energy producers or providers. In consequence, these new actors show up in
the conflict pushing the installation of energy infrastructure. If they are integrated in the
community or region, e.g. as citizen-energy plant or local provider, this might allow
other compromises than in the case of anonymous investors coming from outside.
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The whole discussion about the extension of renewable energiesis overlaid by the basic
dispute about the necessity of the energy turnaround and skepticism resp. uncertainty of
the evidence of climate change. If local politicians or citizens are not convinced that
climate change really happens or will affect them they will hardly be willing to accept
disadvantages for their property or quality of life. A bit smilar is the affect of the time-
dimension of climate change. If the risks of climate change might show up not earlier
than in 50, 70 or 100 vears many affected actors do not see the need for a compromise.
Politicians fear to lose coming elections, and local people are afraid of suffering the loss
of quality of life.

In the field of energy infrastructures another aspect can become important for conflict
resolution. Energy planning is traditionally a technically oriented domain characterized
by an engineering rationality. Involved experts are mostly socialized professionaly in
an engineering community that is used to identify the best solution from a technical
point of view. From this respect, citizen protest appears to be disturbing and obstructing
to select the preferred solution. This specific self-understanding of energy planning can
restrict achieving a compromise between different conflict actors.

3. Conflict resolution strategies

Conflict resolution in the field of energy infrastructures includes approaches regarding
existing formal regulations as well as additional informal procedures and instruments.
In the following in particular informal approaches and their linkage to formal proce-
dures are tackled.

The EU Commission’s goal of shortening the processes of planning and permitting en-
ergy infrastructure, in particular the construction of the European network of power
lines correlates with many actors’ aims of successfully proceeding with the energy turn-
around. But how can this ambitious goal be reached? — Concerning planning processes
and administrative routines the past decades have been characterized by a “communica
tive turn in planning” (Fischer, Forester 1993, Healey 1992, 1996) underlining that hi-
erarchical steering modes have to be reconsidered to include citizens’ expectation Of
been able to participate and influence decision-making processes (critical Tewdwr-
Jones, Allemendinger 1998)

In recent years in the field of large scale infrastructure projects attempts of including
communicative elements of conflict resolution have indicated potentials and restrictions
of such approaches. In particular in airport-projects, e.g. in Berlin and Frankfurt, media-
tors have been hired to moderate between conflicting parties in addition to the formal
planning process. In some respects these efforts have shown good results as they have
brought together many different actors and their interests. But they failed in reaching a
binding compromise because in Frankfurt the political decision making process did not
fully take over the results of the mediation and in Berlin later changes of the project an-
noyed the affected citizens. Nevertheless, both projects have proven that mediation has
the potential to contribute positively to the planning process. If the politicians would
respect the results more consequently mediation could function more positively.
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Another prominent attempt of communicative conflict resolution has been the
“Schlichtung” in the case “Stuttgart 217, the rebuilding of the Stuttgart railway station.
Here, similar to a familiar procedure of conflict resolution in tariff conflicts, a mediator
was involved as well. His competency was to work out a sort of dictum after having
heard all arguments. Although the procedure that was even shown in TV offered a high
degree of transparency and included a lot of conflicting parties the results did not lead
to a real appeasement. On the one hand the project executing organization, here the
railway company German Railway DB, did not really accept the dictum, on the other
hand some of the citizen groups had left the process before its end. Nevertheless,
Stuttgart 21 initiated a lot of discussion of new forms of conflict resolution besides the
existing formal regulations in planning law (Béhm 2011; Selle 2011, Wulfhorst 2011).

Concerning energy infrastructure there have been similar attempts of conflict resolution
by negotiation resp. mediation in the U.S.A. (Raab, Susskind 2009). Here, against a dif-
ferent formal background compared to German law allowing the closure of a mediation
process with a binding agreement of all participating actors, mediation has already been
discussed for cases of large-scale energy infrastructure. Like in Europe the spatial con-
nection of energy production and energy consumption by building new power lines has
been the initial cause: “The best solar energy resources in the U.S. are similarly located
in the less populated Southwestern states. In the Northeast, there is also extensive de-
bate about whether to build new transmission lines to bring renewable energy from
Eastern Canada and Northern New England to population centersin Southern New Eng-
land and New Y ork City” (Raab, Susskind 2009: 1).

In the U.S. routines of conflict resolution have been evolved in different fields of large
scale infrastructure. For example, the U.S. Federal Energy Regulatory Commission’s
(FERC) has implemented an ambitious integrative stakeholder involvement model. This
procedure has originaly been developed for certifying natural gas pipelines. A main
element of the so called Integrated Licensing Process (ILP) is a “pre-filing environmen-
tal review process” which is intended to “facilitate maximum participation from al in-
terested entities and individuals and to assist an applicant in compiling the information
needed to file a complete application”. In addition, each applicant has to file a “Partici-
pation Plan” for the further process (FERC 2006). In some cases the conflict parties can
already reach an agreement on their own which is then checked by FERC whether it can
be accepted or not. For more conflictual cases FERC offers another procedure, the so
caled Alternative License Process (ALP). This approach was developed against the
background of conflicts in hydropower projects including FERC staff directly partici-
pating in the conflict resolution process (Raab, Susskind 2009: 6f.).

Nevertheless, these attempts have also been criticized as being not sufficient enough.
Grounded on scientific and practical experiences, Raab and Susskind (2009: 9) propose
principles for planning and implementing large-scale energy infrastructure projects ad-
dressing the procedura and communicative dimension (see table 1).

Table 1. Six Principles for Using Consensus Building to Improve the Licensing and Sit-
ing of Large-Scale Energy Infrastructure (source: Raab, Susskind 2009: 9)
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Six Principlesfor Using Consensus Building to Improvethe Licensing and Siting
of Large-Scale Energy Infrastructure

1. [Initiate stakeholder involvement process as early as possible and set redlistic but firm
timetables

2. Include broad representation of legitimate stakeholder groups (including government
agencies, and — for site-specific projects — citizen groups)

3. Seek consensus, and consider using professional neutrals to facilitate collaborative de-
cision-making

4. Do not exclude contentious issues, instead seek ways to address negative aspects of any
proposal (including compensation, contingent agreements)

5. Consider incorporating alternative siting processes (such as voluntary processes, pre-
approval, competitive solicitations)

6. Structure stakeholder involvement processes to supplement but not supplant formal
back-stop process, while modifying formal processes to better accommodate consensus
building opportunities.

The principles underline the importance of early and broad participation, the inclusion
of external neutrals as facilitators, consensus orientation and thus collaborative decision
making as well as the necessary nexus of informa and formal processes (see aso
MacCallum 2009).

Ideas from the U.S. had been impulses for the German discussion earlier before, when
forms of communicative conflict resolution and mediation in particular were discussed
in the 1990s. The Harvard Negotiation Program was a prominent brain-pool for innova-
tive approaches. After a period of optimism the implementation in Germany stagnated
because of different formal regulations. Most notably the problem that mediation
agreements cannot be binding but have aways to be qualified by the responsible par-
liament hindered a successful implementation of mediation in planning cases. Neverthe-
less there are severa fields of local and regional planning as well as project develop-
ment where communicative forms of conflict moderation have been introduced (e.g.
Siegel 2002, Battis 2011, Pitschas 2011).

4. Future Research

Considering the challenges of the energy transformation on the one hand and the re-
strictions of formal procedures of planning and implementing the necessary energy in-
frastructure on the other hand it becomes obvious that additional approaches of organiz-
ing the relevant processes could get decisive importance for coming discussions. Never-
theless, the description of latest references from Germany and the U.S. has shown that
implementing communicative forms of conflict resolution poses a lot of questions in
detail. Future research might be able to contribute to those questions.
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One aspect of communicative conflict resolution is the point of time when to start with
a specific form of participation or negotiation. Raab and Susskind claim to start as early
as possible, but what does this mean in the formal process. Is it sufficient to start when
the applicant for a project informs the administration or should he even start before this
when he considers a new project internally? This might sound unrealistic but at the time
an application is submitted to the administration main decisions have aready been taken
by the institution running the project. This problem is underlined by the saying “that
participation always comes too late”.

Who are the actors of a conflict resolution process? - Raab and Susskind propose to in-
clude stakeholders as broad as possible, sometimes the range is limited to the affected
actors. What are the advantages and disadvantaged of those alternatives? Does a broad
inclusion restrict the effectiveness of the procedure or are there instruments available
that make it possible to handle a big group of actors in a communicative negotiation
process? Is a restricted participation critical because of a lack of legitimization of the
final agreement?

Another research topic is the nexus between informal and formal instruments. Serious
participation makes sense only if its results have a chance to be included into the formal
decision making process. How this can be achieved in a most productive way?

Some specific questions arise from climate change as the framing topic of the energy
turnaround. Because of the far reaching time-horizon of climate change and its impacts
on local stakeholders the NIMBY -phenomenon might be more relevant than in other
planning conflicts. The conflict resolution needs to give answers how to tackle this
problem. Another point is the uncertainty about climate change. This can make it even
more difficult to convince opponents of the necessity of a project.

Another aspect has aready been mentioned above but should be explored in more de-
tail, the self-understanding of technical oriented energy planning and its comparability
with social processes like conflict-resolution. This aspect addresses the social-
ecological dimension of energy transformation which has hardly been discussed to date.
The construction of power lines, wind-farms or solar-fields is still mainly seen as a
technical and economica question. For the transportation sector “Stuttgart 21” has
shown what results such ignorance can have, for the energy turnaround towards renew-
able energiesit would be desirable to prevent this escalation.

Finally, this paper has discussed the challenges of energy transformation mainly against
the background of the German political discussion and its administrative structures.
Looking at Europe it will be necessary to differentiate and include the specific planning
cultures of the EU Member States (Knieling, Othengrafen 2009). Such a discussion
makes the research even more promising because it alows conceptualizing different
models of conflict-resolution each depending on the respective national specifics.

5. References

Battis, U. 2011: Mediation in der Bauleitplanung. Die Offentliche Verwaltung, 64 (9)
340-345.

Joerg Knieling / HafenCity University Hamburg 7



26" AESOP Congress 2012: Ankara

Bohm, M. 2011: Birgerbeteiligung nach Stuttgart 21: Anderungsbedarf und —
perspektiven, Natur und Recht, (33) 614-619.

Bundesregierung 2010: Energiekonzept fir eine umweltschonende, zuverléssige und
bezahlbare Energieversorgung, Berlin.

European Commision 2011: Connecting Europe Facility: Commission adopts plan for
€50 billion boost to European networks, Press Release IP/11/1200, Brussels.

EU Commission 2009: Directive 2009/28/EC of 23 April 2009 on the promotion of the
use of energy from renewable sources, Brussels.

European Parliament 2009: Directive 2009/28/EC of the European Parliament and of
the Council of 23 April 2009 on the promotion of the use of energy from renewable
sources and amending and subsequently repealing Directives 2001/77/EC and
2003/30/EC, Brussels.

FERC (U.S. Federal Energy Regulatory Commission) 2006: Notice of Proposed Rule-
making, ‘Regulations for Filing Applications for Permits to Site Interstate Electric
Transmission Corridor’, 18 CFR parts 50 and 380 (Docket No. RM06-12-000) June 16.
(Final rules adopted November 16), Washington.

Glad, F. 2010: Konfliktmanagement, 9. ergéanzte Auflage, Bern/ Stuttgart.

Healey, P. 1992: Planning through Debate: The Communicative Turn in Planning Theo-
ry. Town Planning Review, 63 (2) 143-162.

Healey, P. 1996: The Communicative Turn in Planning Theory and its implications for
Spatial Strategy Formation. Environment and Planning B: Planning and Design, 23,
217-234.

Knieling, J.; Othengrafen, F. (eds.) 2009: Planning Cultures in Europe. Decoding Cul-
tural Phenomenain Urban and Regional Planning. Farnham/ Burlington.

MacCallum, D. 2009: Discourse dynamics in participatory planning. Opening the bu-
reaucracy to strangers. Urban and Regional Planning and Development Series.
Farnham/ Burlington.

Pitschas, R. 2011: Mediation als kollaborative Governance — Institutionalisierte Kon-
fliktmittlung durch Verwaltungsverfahren. Die Offentliche Verwaltung, 64 (9), 333
340.

Pfeil, J.; Topfer, F.-R. 2011: Neuregelungen fir die Genehmigung von Offshore-
Windkraftanalagen und Leitungssystemen. Zeitschrift fur offentliches Recht in Nord-
deutschland, (9) 373-378.

Raab, J.1994. Using Consensus Building to Improve Utility Regulation. American
Council for an Energy Efficient Economy, Washington D.C.

Raab, J.; Susskind, L. 2009: New Approaches to Consensus Building and Speeding up
Large-Scale Energy Infrastructure Projects, unpublished paper, Conference “The EX-
pansion of the German Transmission Grid”, 23 June 2009, Géttingen University,
Gottingen.

Joerg Knieling / HafenCity University Hamburg 8



26" AESOP Congress 2012: Ankara

Schiller, G. 2009: Praxisprobleme bel der Planfeststellung von Energiefreileitungen.
Umwelt und Planungsrecht, (7) 245-253.

Selle, K. 2011: Unterm Schaufelbagger. Politische Kultur und Grof3projekte.in: Oekom
e.V. (Hg.),: Burgerbeteiligung 3.0 — Zwischen Volksbegehren und Occupy Bewegung,
Reihe Politische Okologie, S. 74-83, Miinchen.

Susskind, L.1990: A Negotiation Credo for Controversial Siting Disputes”, Negotiation
Journal, (October) 309-314.

Tewdwr-Jones, M.; Allmendinger , P. 1998: Deconstructing Communicative Rationali-
ty: A Critique of Habermasion Collaborative Planning. Environment and Planning A,
30, 1979-19809.

Wulthorst, R. 2011: Konsequenzen aus ,,Stuttgart 21°: Vorschldge zur Verbesserung
der Burgerbeteiligung. Die Offentliche Verwaltung, 64 (15) 581-590.

Joerg Knieling / HafenCity University Hamburg 9



	absfilAbstractSubmissionFullContent1169

